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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMAE"

STATE OF OKLAHOMA ex rel,
Drew Edmondson, et al.,

Plaintiff,
VS.

No. 05-CV-0329-JOE-SA)
TYSON FOODS, INC., et. al.,
Defendants and Third Party Plaintiffs,
V.
CITY OF TAHLEQUAH, et al.,
Third Party Defendants.
ANSWER OF THIRD PARTY DEFEDANTS,
RAY DEAN DOYLE AND DONNA DOYLE
TO THIRD PARTY COMPLAINT
Comes now Ray Dean Doyle and Donna Doyle, (hereinafter referred to
as “Doyle”) of Stilwell, Adair County, Oklahoma, and for their Answer to the
Third Party Complaint of Tyson Foods, Inc., Tyson Poultry, Inc. Tyson
Chicken, Inc., Cobb-Vantress, Inc., Peterson Farms, Inc., Simmons Foods,
Inc., George’s, Inc., George's Farms, Inc., and Willow Brook Foods, Inc.,
(collectively referred to hereinafter as Third Party Plaintiffs) alleges and

states:
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I. BACKGROUND

1. Third Party Defendants, Doyle, allege and state that they are
without sufficient knowledge or information with which to admit the
allegations contained in the Third Party Complaint paragraphs 1 through 9,
and therefore denies the same and demands strict proof thereof.
II. PARTIES

2. Third Party Defendants Doyle do not have sufficient knowledge
or information with which to admit the allegations contained in the Third
Party Complaint, paragraphs 10 through 18, and therefore denies the same
and demands strict proof thereof.
III. THIRD PARTY DEFENDANTS

3. Third Party Defendants are without sufficient knowledge or
information to admit the allegatiors of Third Party Complaint paragraphs 19
through 170, except paragraph 122, and therefore denies all such
allegations and demands strict proof thereof. That as to paragraph 122,
Third Party Defendants Doyle admit they operate Doyle Dairy in Adair
County, Oklahoma, under supervision of an din compliance with Oklahoma
Department of Agriculture License No. 320-000 and Environmental
Protection Agency License No. OKG010211; that they deny specifically
manure from livestock is releasing phosphorus or other constituents into the
IRW and demand strict proof thereof. It is specifically denied Third Party

Plaintiffs are entitled to contribution or indemnity.
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IV. JURISDICTION AND VENUE

4. Third Party Defendants Doyle deny jurisdiction and venue.
Specifically, jurisdiction and venue, if any, lies within the United States
District Court for the Eastern District of Oklahoma. Specifically, it is further
denied that Third Party Defendants have engaged in any activities within the
jurisdiction of the United States District Court for the Northern District of
Oklahoma for which it would be liable.
V. STATEMENTS OF FACT

A. The Underlying Lawsuit

5. Third Party Defendants Doyle are without sufficient knowledge or
information to admit to the allegations of the Third Party Complaint under
paragraphs 174 through 195 and therefore denies each and every allegation
and demands strict proof thereof.

B. General Allegations Regarding Third Party Defendants

6. Third Party Defendants Doyle specifically deny the allegations of
the Third Party Complaint paragraphs 196 through 221, inclusive, and

demands strict proof thereof.

AFFIRMATIVE DEFENSES
7. Third Party Defendant for affirmative defenses alleges, to-wit:
a. failure to state claim upon which relief can be granted;
b. lack of standing;

C. legal and equitable estoppel;
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d. lack of venue; and

e. lack of causation.

WHEREFORE, Third Party Defendants, Ray Dean Doyle and Donna
Doyle, pray that the Third Party Plaintiffs, Tyson Foods, Inc., Tyson Poulitry,
Inc. Tyson Chicken, Inc., Cobb-Vantress, Inc., Peterson Farms, Inc.,
Simmons Foods, Inc., George's, Inc., George'’s Farms, Inc., and Willow
Brook Foods, Inc. take nothing by their Third Party Complaint and that this
Third Party Defendant be discharged with his costs including a reasonable
attorney fee, and such other relief as may be just and equitable.

Respectfully submitted,

RAY DEAN DOYLE and DONNA DOYLE,
Third Party Defendants

BY: AL £
Lioyd’E. Cole, Jr., OBA 1777
120 W. Division Street
Stilwell, OK 74960
(918) 696-7331
Counsel for Third Party
Defendants
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CERTIFICATE OF MAILING

I hereby certify that on the {/£k _ day of April, 2006, I mailed a true and correct
copy of the above and foregoing instrument to the following with postage thereon fully
prepaid, to-wit:

Counsel for Third Party Plaintiffs

A. Scott McDaniel

Chris A. Paul

Nicole M. Longwell

Philip D. Hixon

Martin A. Brown

JOYCE, PAUL & McDANIEL
1717 South Bolder Ave., Suite 200
Tulsa, OK 74119

(918) 599-0700

Counsel for Defendant
Peterson Farms, Inc.

Stephen L. Jantzen

Patrick M. Ryan

RYAN, WHALEY & COLDIRON, P.C.
900 Robinson Renaissance

119 N. Robinson

Oklahoma City, OK 73102

(405) 239-6040

Thomas C. Green

Mark D. Hopson

Jay Thomas Jorgensen

Timothy K. Webster

SIDLEY, AUSTIN, BROWN & WOOD, lip
1501 K. Street NW

Washington, DC 20005

Counsel for Defendants Tyson Foods, Inc.
Tyson Poultry, Inc., Tyson Chicken, Inc.
and Cobb-Vantress, Inc.

R. Thomas Lay

KERR, IRVINE, RHODES & ABLES

201 Robert S. Kerr Avenue, Suite 600
Oklahoma City, OK 73102

(405) 272-9221

Counsel For Defendant

Willow Brook Foods, Inc.

C:\Do and ¥ y Lawsuit\Doyle, Ray Dean\Answer of Ray Dean Doyh.do:s




Case 4:05-cv-00329-GKF-PJC

Randall E. Ross

George Owens

The Owens Law Firm, P.C.

234 West 13th Street

Tulsa, OK 74119

(918) 587-0021

(918) 587-6111 Fax

Counsel for Defendant

George's, Inc. and George's Farms, Inc.

John R. Elrod

Vicki Bronson

CONNER & WINTERS, P.C.

100 West Center Street, Suite 200
Fayetteville, AR 72701

and

Daniel Richard Funk

Bruce Freeman

CONNER & WINTERS, P.C,

15 East 5th Street, Suite 3700
Tulsa, OK 74103-4344

(918) 586-8559

Counsel for Defendant
Simmons Foods, Inc.

W.A. Drew Edmondson

Attorney General

State of Oklahoma

2300 N. Lincoln Blvd., Suite 112
Oklahoma City, OK 73105

J. Randall Miller

David P. Page

Louis W. Bullock

MILLER, KEFFER & BULLOCK
222 S. Kenosha

Tulsa, OK 74120-2421

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

RIGGS, ABNEY, NEAL, TURPEN, ORBISON & LEWIS
502 West 6th Street

Tulsa, OK 74119-1010

Robert Allen Nance

Dorothy Sharon Gentry

RIGGS, ABNEY, NEAL, TURPEN, ORBISON & LEWIS
5801 N. Broadway, Suite 101

Oklahoma City, OK 73118
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Elizabeth C. Ward
Frederick C. Baker
MOTLEY RICE LLC

28 Bridgeside Bivd.

Mount Pleasan, SC 29464

Wwilliam H. Narwold
MOTLEY RICE LLC

20 Church St., 17th Floor
Hartford, CT 06103

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen
Oklahoma City, OK 73118

Counsel For Plaintiffs

John H. Tucker

Theresa Noble Hill

RHODES, HIERONYMUS, JONES, TUCKER & GABLE
P.0. Box 2100

Tulsa, OK 74121-1100

Counsel For Cargill, Inc. and
Cargill Turkey Production, LLC

Robert P. Redemann

Lawrence W. Zeringue

David C. Senger

PERRINE, McGIVERN, REDEMANN, REID, BERRY
& TAYLOR, PLLC

P.O. Box 1710

Tulsa, OK 74101-1710

Robert E. Sanders

E. Stephen Williams
YOUNG, WILLIAMS P.A.
P.0. Box 23059

Jackson, MS 39225-3059

Counsel for Cal-Main Farms, Inc.
and Cal-Maine Foods, Inc.

Ktay ol E Cale],

Lloyd E. Cdle, Jr.
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